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Cynpsi: Peibkun M. ITleno Ne 33-5113/2019
ATIEJJISSLMOHHOE OTPEAEJNEHMUE 4/_34,

Cyzaebras kojuterus 1o rpaxIaHcKuM jiesiaM MOCKOBCKOro 061acTHOro cyaa
B COCTaBe:
npezceparenscryiomero Xpunynosa M.H.,
cyneit I'ycesoit E.B., Curunkosoit M.I.,

npu cekperape Mucukose /1.C.,
paccMoTpeB B OTKPBITOM cyne6H0M 3ace/aHnm 13 mapra 2019 roaa

ane/UILHOHHYI0 JKanmoby M1~ Ya Ha peuieHHe
JKenesHoZOpOXKHOIO TOPOACKOTO Cyja MockoBckoit o6nacti ot 6 HOsODA 2018
roga no Aeny mno Mcky Mi /
JAMHTpHIO AJIEKCaHIPOBHYY O BBIICIE U o6pameﬂnu B3BICKAHUS Ha 0110 B 001eM
HMYIIEeCTBe CyIpyros,
3aciymaB aoknajn cyapn CutHukosoit M.U.,
oObsCHeHUs )
( JIOBEpPEeHHOCTH OT 15 i
\ H.E., IlleByenko O. —

YCTaHOBHIa:

| . obparuicsa B cya ¢ uckoMm K U Lo 0 BbLIENE H
oGpamennn B3BICKAHHUs Ha JIONIO B 0OIIEM HMYLIECTBE CYIIPYTOB.

B obocHoBanue nckoBbIX TpeGoBaHuii ykasan, uto B npomssoactse OCTI mo
Banammuxunckomy paiiony u r. JKenesnomopoxuomy Y®CCIT Poccun 1o
MockoBckoii 061aCTH HaXOAUTCS HCTIONHHTEIBHOE IPOM3BOACTBO OT 21 (espats
2017 r. Ne 26727/17/50001-UI1, B0o36yKIeHHOE HA OCHOBAHMM HCIIONHHTEILHOIO

g micta or 31 smBaps 2017 r. ®C Ne 003522922, BepanHOro Memasckum
7 paioHHBIM cyaoM . Mockssl 1o aery Ne 2-12294/2016 or 10 susaps 2017 r.,
NPEAMET MCTIOJNHEHHsA: 3a/I0JUKEHHOCTh B pasmepe: 21 433 615 py6. 50 xon., B
OTHONIEHWH JIO0JDKHUKA V .- BIONB3Y B3bICKaTeIt M_________ . B
XOJle MCIOJHHUTEILHOIO MPOM3BOJICTBA YCTAHOBICHO, YTO AODKHUK HAXOMIICH B
Opake ¢ ¥ .. CornacHo Beimucku u3 Pocpeectpa B HacTosiee spems
y 1 E. B COOCTBEHHOCTH HAXOMHTCS CHEAYIOUIEE HEABIDKHMOE
HMYIIECTBO, npuobperenHoe B rneproj Opaka: XHIOe NMOMEILCHNE, KalacTpOBkIil
Homep: 50:50:0040703:3587, agpec: Mockosekast 06nacth, 1 XKenesHo0poKHAL,
yn. IO6uneitnas, n 30, nom. 169, miomansio 74,9 KB.M; 3eMebHblil YHACTOK,
Kajgactposbiii Homep: 50:16:0604142:25, aapec: Mockonekast 00u., Horunckuit
paﬁox, A. Benas, ¢/t "Hepyauuk", yu. 27, miom@aasio 622 KB.M; HOXHI0E 31aHue,
Bﬁﬁ Homep: 50:16:0604142:124, anppec: Mockosckas — 001acTs,
paﬁou, aep. benas, c/r "Hepynnmc , y4. 27, nnowans 49 KB.M;

KO 3aHME, KajacTpoBbii Homep: 50:16:0604142:129  anpec:

obnacts, Horunckuii paiion, 1. Benas, ¢,r "Hepyanuk', yd. 29,
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iomansio 44,6 k.M. Meren mpocuT CYA pLiTeNUTh Y2 AOTH OTBETIMKA B 0Biyey,
GreKTax HEJBHKUMOCTH 00 065347,

UMYyLIECTBE ¢ roB B YyKazaHHbIX O
VEES Y =, aubo 0OpaTUTE B3BICKaHHe g,

OTBETYMKA MPOjaTh CBOIO JOJIO | 5 PO
JIONEO OTBETUHKA B YKA3aHHOM MMYIIECTBE € ny6aMUHBIX TOPrOB M YCTaHOByyy,

HAYABHYIO POJAKHYIO CTOMMOCTE A0ITH.
OrBeT4HK B cy/ebHOe 3ace/IaHne HE SABHIICH.
[pencTaButens TPETBEro JIHIE

SBUJICS, HCK HE MPU3HAIL
Tperse auuo - Cy/1eOHbIH [pUCTAB-HCTIONHHTEIE OCII no banammxusnckoymy

paiiony u r. YKenesHoa0poKHOMY v CCIT Poceun 10 MOCKOBCKOH 00nacTy 4

cynefHoe 3aceiaHne He ABHICH.
Pemenuem JKene3noaopoKHOTO

| HosiGps 2018 roaa B yA0BIETBOPCHHH HE
He COracMBIIMCH ¢ pelIeHMEM cy/a NepBoH HHCTAHIIUH,

nofan Aane/UISIMOHHYI0 JKanody Ha npeameT ero OTMEHBI, YKa3biBad, utg
obxanyeMoe pelleHHe CyjAa He3aKOHHO H HeoOOCHOBAHHO, MPHHATO ¢
HapyIIEeHHSIMA HOPM MaTepHaIbHOro U mpoleccyaibHOro npasa.

3aciylmaB MOSCHEHMs ABUBILMXCSA JIHLL, MPOBEPHE MaTepHaltbl jena, 00cy e
JIOBOJBI ANEIISLMOHHOI KanoObl, cynebHas KoJerus MpUXOMUT K CIIEAYIOLL
BbIBOZAM.

B coorsetctBuu co cr. 327.1 I'TIK PO cyn ane UISIHOHHON HMHCTZHINI
paccMaTpUBaeT €0 B Tpejesax JI0BOJOB, M3NTOKEHHBIX B AleIALHOHHO;
xanobe, BO3paKEeHUsIX OTHOCHTEIBHO KATOOBL.

Kak pasescuun [lienym BepXoBHOTO Cyza P® B mocTaHOBIeHHH OT
nexabps 2003 roxa Ne 23 «O CyZeGHOM peIleHHH», PeIIeHUE SBISCTCH 3aK0HE
B TOM Ciydae, KOIJla OHO BBIHECEHO IpH TOHHOM coOIIOIeHHH  HOP
[poliecCyanbHOro npasa v B IMOTHOM COOTBETCTBHHM C HOPMaMH MaTepHaTsHEOT
fpaBa, KOTOpbie MOIEKAT MPUMEHEHHMIO K JAaHHOMY TTPAaBOOTHOILICHH, A
OCHOBAHO Ha MPHMEHEHWH B HEOOXOAMMBIX CHIydasX aHATOTHH 3aKOHa M
- aHaJIOTHMK MpaBa (uactp 4 ctaTey 1, yacth 3 cratby 11 I'TIK PD).

7‘;Pem'exme sBIgeTcs ODOCHOBAHHBIM TOIZIA, KOI'/Ia MMEOLHE sHaueHHe 17
@ aKrel MOATBEDXK/ICHBl HCCICAOBAHHEIMH  CYNOM JIOKA3aTeIbCTEM!
TBOPAIOLIMMH TpeGOBAHMAM 3aKOHA 00 MX OTHOCHMOCTH M JOMYCTHMO
BN, R B RIAIOHIMACI B JOKA3KIBAHNA (CTATHH 55,99~
), & TaKKe Tor/la, Korja OHO COACPIKHT HCUEPIILIBAIOLIHC BHIBO/b eV
U3 YCTAHOBJICHHBIX (haKTOB.

M Ipe50BaHHﬂM pellieH e Cy/ia NepBOil HHCTAHIMHK He OTBEHAC!
0B /ie/1a CelyeT, HTo peienneM Melanekoro paiotor 5,
nexabps 2016 r, ¢ | e
ihie cpejicTa b obueii cymme 21 433 615 py6. 50 kon.

' Y(bé) CIl.  no  Banaumxumckomy — paiolty
E@mnmcn Pocenu no Mockosekoii oGnacty mevﬂ“i

OM3BOACTRO OT 21 despans 2017 r. Ne 26727/17/50001
m ﬁ:noﬂﬁnmnbﬂoro nucra ot 31 sHBapi 2 l’
i HIGHCKHM paHOHHBIM Cy/IOM T. Mocksb! 10’ :
% 2017 r., npenmer ucnomuenus: 3a110ﬂ>*<e”ﬂod.

= p cynebHoe 3acenamye

ropoJICKOro cysa MockoBcKo# 06acTy ot ()4
KOBBIX TpebOBaHUM OTKA3AHO.
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pasmepe: 21 433 615 py6. 50 xom., B OTHOLICHHH nomkHuka ¥ TA. B
nonb3y B3pickatens M o 0

B Xoae HCHOMHHTENSHOTO MPOM3BOJCTBA YCTAHOBICHO, HTO AOJKHHAK
Haxozmnics B 6pakec Mo """

Cornacio Brimucky 13 Pocpeectpa B HACTOSIIEE BPEMS Y %1 H.E. Ha

COBCTBEHHOCTH HAXOMTCS Cliejyioniee HEABHKHMOC MMYIIECTBO: JKHIIO®
[OMeNIeHHe, KaJacTpoBbI HOMEp: 50:50:0040703:3587, aapec: Mockosckas
obnacTs, r M enesnonopoxusiii, yiu. I06uneinas, 1 30, nom. 169, ruiomamsio 74,9
KB.M; 3€MeJbHbIl Y4acTOK, KAZIACTPOBBIH  HOMEP: 50:16:0604142:25, anpec:
Mockopckas 061, HoruHckuii paifoH, A Benas, ¢/t "Hepymuuk", y4. 94T
oianpo 622 KB.M; HEXHII0€ 3/1aHHE, KaJacTpOBbId HOMED: 50:16:0604142:124,
agpec: Mockosckas 001acTh, Horunckuii paiios, aep. besad, ¢/t "Hepyanuk", y4.
27, mnomaas 49  KB.M; seMeNpHBI  Y4acTOK, KaJacTPOBBIA  HOMED:
50:16:0604142:35, aapec: MockoBckas 00651acTb, Horusckuii paion, a. besasd, c/T
"Hepyauuk", y4. 29, miomaiso 592 kB.M; HE)KHIOE 3/1aHHE, KajacTPOBBIH HOMED:
50:16:0604142:129 aapec: MockoBckas 0071acTh, HoruHckuii paios, 4. berasd,
¢/t "Hepyaunk", y4. 29, niomansio 44,6 KB.M.

JlanHO®  HEABWIKMMOE  HMMYIIECTBO npuobpeTeHo B HEPHOA Opaka

I - R

6 centsiops 2016 r. Mexay M
GpauHBld JIOrOBOp, COTNACHO KOTOPOMY yKasaHHble OOBEKTHI HEeIBIKHMOIO
MMYILECTBa ABJISIOTCS c06cTBeHHOCTHIO Vv s onemn e B

Paspelasi Cop, CyA MCXONHMI M3 TOro, UT0 Ha MOMEHT BO3HMKHOBEHHA Y
RO _ eHEe)XHBbIE CpPeACTBa Ha
OCHOBAHHHM pelieHus MellaHcKoro paioHHOro cyna r. MOCKBbI OT 7 nexabps 2016
r. 3asBIeHHOe UCTIOM HEJIBIKMMOE HMYIIECTBO HE ABIIOCH OOIIHM COBMECTHBIM
HMYIIECTBOM bavivimensins pyee - 3.

JlanHbIif BBIBOJ HE OTBEHAeT TpebOBaHUAM JICHCTBYIOLIETO MATEPHATBHOTO
1paBa 1o CIe/TyIOLIHM OCHOBAHHAM.

CoryiacHo MyHKTY 1 cTaThil 33 Cemeiinoro koaexkca Poccuiickoil Peaepanny
3aKOHHBIM PEKMMOM HMYIIECTBA CYNPYroB SIBISETCS PEXHM HX COBMECTHOH
COOCTBEHHOCTH.

M3 marepuasioB jena Cleyet, 4T0 08 anpens 1989 roma ---.. L
assssssinns e e aa) 3aperucTpuposany Opax (.. 12).

18 despans 2017 roma Gpak mexny WM. "1B.
pactoprayT (4. 13).
COOTBETCTBHH C BBIMUCKOH W3 EAMHOro rocyaapCrBeHHOrO peectpa
MOCTH O Mpapax OT/ENILHOTO JIHUA HA MMEBLUMECH Y Hero OOBEKTHI
MOCTH  OT 01.06.2018 r. U sgisierest  COOCTBEHHHKOM
R AMyInecTBa; 1) semensHBIl yuacToK, KajaacTpoBblH HOMEp:
2225.‘anpec: Mockosckast 061, Hormuckuit paiion, a. benas, c/t
; am): 27, nuomansio 622 k8.M, ocHOBaHHe NPHOOpETEHMs - 10r0BOP
., | ;:7.28823;0115\4 ggxg) KHIIOE [OMellleHHe, KalacTpoBbli HOMep:
ot ‘ v Bekass obnacth, r JKene3HOHOpOKHBIH, YIL
| -I’!;:)h;.t) ;(z%mmommm 74,9 KB.M, OCHOBaHHE NpUOOpETeHUs -
Tt ropoickoro cyaa MoCKOBCKO# 00nactd  OT
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24102011 r.; 3) Hexwioe 3MAHHES, _maC}POBH: *g:‘;g 523} I3:0604142:124'
an;aéc: MockoBckas 0071acTh, HoruHCKui paHoH, 1 .p e SPYAuHK" |,
27 mnomans 49 KB.M; OCHOBaHHE NPHOODETCHHA = JX S Mep-ng.’{”'."p"“a’““ :
28032015 r; 4) sevensHslil YSACTOK, KAZACTPOBRI HOMEP: 00:16:060414);
anpec: MockoBckas 0011acTb, HoruHckHii paioH, A. bejiasd, C/T “Hepynnux"

' VY. 29
oAbl 592 KB.M; OCHOBaHHE MPHOOpETCHHS - AOTOBOP  KYILTH-Poyay,
28.03.2015 r.; 5) Hexmnoe 3J/IaHHE,

kanacTpoBblii HOMEp: 50:16:0604]4». l 3;

anpec: Mockosckas oOnacts, Horuckwii paHOH, I benas, ¢,v "Hepypy,
yu, 29, nuomanbio 44,6 KB.M, OCHOBaHHME NpHOOPETEeHHs - JI0roBop KYT.
npoaaxu ot 28.03.2015 r. (1. 15-17).

Takum obpasom, B cuiy cratei 34 CeMeHHOTo KoJekca Poccujiy,
desepaliii Ha JaHHOE HMYLIECTBO PACHPOCTPAHACTCH DPEHKHM  COBMecTyy,
COOCTBEHHOCTH CYIPYrOB HE3aBUCHMO OT TOro, Ha HMs KOTO H3 CYTIpyrog o
npUodpeTeHo.

CornacHo nyskTam 3, 4 crateH 256 ['paknaHckoro kKojekca Poccuiicyy
Qenepauyuu Mo 00A3aTENBCTBAM OJHOTO H3 CYNPYrOB B3BICKaHHE MOKET 0y
00pameHo MHIb Ha UMYIIECTBO, HAXOMAIIEeCs B €ro COOCTBEHHOCTH, & Takae &
ero Jomo B o0meM HMYIIEeCTBe CYNMpyroB, KOTOpas NpHYHMTagace Ovl emy mr
pasjiene 3Toro HMyIecTBa.

ITpasuna onpeneneHus A0ieH CynpyroB B 00IIEM HMYIIECTBE IIPU €ro paiie
M NIOPAJIOK TaKOT0 pasjiesia yCTAHABIHBAIOTCS CeMEHHBIM 3aKOHOIaTE TLCTBOM.

ITyukrom 1 cratem 38 CemeiiHoro xonekca Poccuiickoit ®enepan

TpPEAYCMOTPEHO, YTO pasfen obliero MMYINECTBA CYMPYTOB MOXeT Ok
IPOU3BE/CH KaK B MEpPHOJ Opaka, TaK U MOCIE ero PACTOPXKEHHS 110 TpedosaH:
modoro U3 CYNpYroB, a TaKkKe B Clyyae 3asBICHHS KPEIMTOPOM TpeGosasis
‘pasjiene OOIIEro MMYyIIECTBA CYNPYrOB UL OOPAIEHMS B3bICKAHMS Ha 10
'OJIHOTO H3 CYNPYTOB B 00IeM HMYILIECTBE CYIPYTOB.
Bcome’rcrann ¢ myHKToM 1 crathu 45 Cewmeiinoro xomexca Poccuilck
MK 110 005(3aTEECTBAM OJIHOTO M3 CYNPYrOB B3BICKAHMe Mool 05
s S MMYLICCTRO 310r0 Cympyra. nPPl HeaOCTaTOuHOCTH I
ec " KPC.IIHTOP BlpaBe TpeboBaTh BBLACNIA JONH CYNpyra-ao.nxHit
P! acb 97 cynPYW'AOH)KHHKy I1pH pasnene oﬁme‘ro “.\l-\[!,[c's"-
19 ODPAICHUA HA HEe B3bICKAHUs,

AAOIDKHIKA B uenisx Oﬁpameﬂua Ha Hee B3BICKaH! /

*TCAL. M3 MATepHaios aena, 06 centsiops 2016 roga vek
jaKioden  Opaunsiit  gorosop,
CIHOPHOE  HMYIUECTBO  npusHano st
 (na. 144).
v'_:___..sgnenye'r, yro 24 asrycra 2015 roma mek
A, 3aKIOMEH JI0roBOp 3aiiMa Ha cyM
03Bpara — He nosjaxee 31.12.15 r.
Horo cyaa r. Mockser ot 07 nexabps 2
e = eenmsnarnsnree nen + B3BICKAHA 3aJ10JKEHHOCTE
- 3aiiMa OT 2. ‘pasmepe 21 142 063,8 py6., npouents
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JOrOBOpPY B pasmepe 122 829 py6. 50 kom., MpoLEHTH 38 MOJIb30BaAHHUC qymel;
AICHeKHBIMM CcpencTBamu 3a mepuon ¢ 01.11.2015 r. mo 27.03.2016 r. B pasMep
75 590 py., 3a neprox ¢ 28.03.2016 r. mo 10.05.2016 . B pasmepe 33 132 py6. 20
KOTIL.

21.02.2017 roma BO3GYXACHO HCIONHUTENBHOE [TPOU3BOJCTBO, npeamMeT
ucnonHeH s — 168 722,2 py6.; 23.08.2017 r. B ykaszanHoe I10CTAHOB/ICHHE BHECEHO
M3MEHEHHE B YacTH NpeaMeTa B3hICKAHMS — yKa3aHO O B3bICKaHHH 21433 615,5
py6. (1.1 18-22).

CornacHo nyHKTy 1 craten 46 Cemeiioro kojekca Poccuiickoi @enepaun
cynpyr 00s3aH YBEIOMIISTH CBOEr0 KpeauTopa (KpeAMTOPOB) O 3aKIIOYCHUH, 06
{3MEHEHHH WJIH O pacTopikeHuH Gpaunoro jioropopa. Ilpy HEBBINOIHEHHH ITOU
0043aHHOCTH CYIPYI OTBEYAeT M0 CBOMM 00s3aTebCTBAM HE3ABHCHMO OT
cojiepykaHusi OpPavHOro 10TOBOpA.

[ToCKONIBKY YCTaHOBIEeHHas MyHKTOM | craTbu 46 CeMelHOro Kojekca
Poccuiickoii Denepauuu 06s3aHHOCTS M0 YBEJOMJIEHHIO | AT, 9
3aK/MI04eHHH OpavyHoro 1orosopa npH HAIHYMH 3a7I0JUKEHHOCTH [0 JOTrOBOPY
. . McrnonHeHa He Oblia, TO I'., kak He M3BElIECHHBIHA O
3aKJIFOUCHHH 6patmoro ZIOroBOpa KpEeJMTOp, He CBA3aH W3IMEHECHHEM DpEXHMA
HMYILIECTBAa CYIIPYIOB ¥ Brpase TpeboBaTh 0OpalleHus B3bICKaHNA Ha UMYILCCTBO,
nepelie/iee CorifacHo OpayHoOMy J0roBopy CyNpyre A0/DKHHKA.

Ccpilka CyJa I1epBOM HHCTAHLMH HAa TO ODCTOATENBCTBO, HTO YCIOBHA
Gpaunoro gorosopa ot 06 centsbps 2016 roga HeACHCTBUTEILHBIMH HE MDHA3HAHLL,
sBisieTcs He0oOOCHOBAHHOIA.

Tlo cMBIcTy nonoxkeHuii myHkra 1 craten 46 CemeitHoro kojiexca PoccHHCKOH
dejlepay NpH HEBBITIOIHEHNH O0S3aHHOCTH CYTpyra 00 YBeJOMICHHH CBOSTO
KPEHTOpa O 3aK/I0YeHHH GPayHoro A0roBOpa KpeAMTOp He 00f3aH OCHapusaTh
yKa3aHHbIl JOroBOp, HO BhpaBe TpeboBaTh OT JODKHHKA HCMOIHCHHS
003aTENECTRA HE3ABUCUMO OT COAEPIKAHHUS U YCIOBHH TAKOr0 0roBopa.

Kpome TOro, MCTLOM IIpE/ICTaB/€Hbl CBEACHHS W3 YOCCII Poccuu mo
MocKoBCKO#f 06JacTH, B COOTBETCTBHH C KOTOphIMH Yy V JLA.
OTCYTCTBYeT MHOE HMMYILNECTBO, Ha KOTOPOE MOMKET ObITh ODpalEHO B3BICKAHHE
(31.1. 26-43); pemenue Cy/1a B KaKOH-J1400 YaCTH HE HCTIOIHEHO.

B cuny monoxenuit yactd 1 crTath 56 I'paXaHcKoro nponeccyathHoro
komexca Poccuiickoii @ejepallMd  Kax/aas CTOPOHA JO/DKHA AOKasarte Te
06CTOSTENLCTBA, HA KOTOPbIE OHA CCHUIAETCS KaK HA OCHOBAHMS CBOHX TPEOOBaHMI|
W BO3pajkeHuii, eciv MHOE He MPElyCMOTPEHO (PeACPAIBHBIM 3AKOHOM.

OTBeTYMKOM He MPEACTABICHO [OCTATOMHBIX W JOMYCTHMBIX JOKA3aTe/IbCTS
“gmmqng Kakoro-1M6o MMYILECTBA U JIOX0/d, Ha KOTOpLIE MOXET ObiTh 00palleHo

o6pa3oMm,  BBIBO/bI cyna HE COOTBETCTBYIOT TpebOBaHHAM
JOLIEr0 3aKOHOMATENLCTBA, B CBA3M C UEM, PELUCHHE CYAA TNOUICHHT

rereun ¢ nyHkrom 2 craten 328 I'TIK P® no pesynsratam
anemunonublx HanoOwl, [peiCTABICHUS Cy/ ane;UISsUHMOHHON
paBe OTMEHHMTH WJIM M3MEHWTh PELIEHHE Cy/a MepBOH MHCTAHLMH
B HaCTH ¥ NPHHATEH 10 JIe)ly HOBOE pelieHue,







